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ORDINANCENO1101

ANORDINANCEPROVIDINGINTERIMRELIEFFROM

CERTAININCLUSIONARYHOUSINGPROVISIONS

THECITYCOUNCILOFTHECITYOFHAYWARDDOESORDAINAS

Section1InterimReliefProvisionsNotwithstandingtheprovisionsofChapter10Article
17InclusionaryHousingOrdinanceoftheHaywardMunicipalCodethefollowingprovisions
shallbeapplicabletoResidentialDevelopmentProjectswhichhavereceivedalldiscretionary
planningapprovalspriortoDecember312012

DEFINITIONS

ThecapitalizedtermssetforthinthisOrdinanceshallhavethesamemeaningasinChapter
10Article17InclusionaryHousingOrdinanceoftheHaywardMunicipalCodeexceptthatthe
followingtermsareadditionallydefinedforthepurposesofthisOrdinance

a ResidentialOwnershipProjectisdefinedasaResidentialDevelopmentProjectthat
includesthecreationoftwenty20ormoreDwellingUnitsthatmaybesoldindividuallyincluding
butnotlimitedtocondominiumstownhomesstockcooperativescommunityapartmentsand
attachedordetachedsinglefamilyhomesAResidentialOwnershipProjectalsoincludesa
condominiumconversion

b ResidentialRentalProjectisdefinedasaResidentialDevelopmentProjectthat
includesthecreationoftwenty20ormoreDwellingUnitsthatcannotbesoldindividually

PROVISIONSAPPLICABLETORESIDENTIALOWNERSHIPPROJECTS

a PercentageofAffordableUnitsInaResidentialOwnershipProjecttenpercent
10 ofallDwellingUnitsconsistingofdetachedsinglefamilyhomesshallbeAffordableUnits
thataresoldtoModerateIncomeHouseholdsatAffordableOwnershipHousingCostIna
ResidentialOwnershipProjectsevenandonehalfpercent75 ofthoseDwellingUnitsthat
consistofattachedhomesincludingbutnotlimitedtotownhomesandcondominiumsarerequired
tobeAffordableUnits

b PaymentofInLieuFeesAsanalternativetotheprovisionofAffordableUnitsas
requiredbysubsectionaanapplicantforaResidentialOwnershipProjectmaychoosetopayIn
LieuFeesasestablishedbyresolutionoftheCityCouncilfromtimetotimeatitssolediscretion

c SelectionofAlternativeAnapplicationforthefirstapprovalofaResidential
OwnershipProjectsubjecttosubsectionashalldescribewhethertheapplicantelectstocomply
withsubsectionaorboracombinationofthosesubsections



PROVISIONSAPPLICABLETORESIDENTIALRENTALPROJECTS

a NoRequirementforAffordableUnitsNoAffordableUnitsarerequiredtobe
includedinaResidentialRentalProjectwhichdoesnotreceiveCityassistanceasdescribedin
subsectionb

b ProvisionofCityAssistanceForResidentialRentalProjectsforwhichtheapplicant
requestsandreceivesadirectCityfinancialcontributionoranyformofassistancespecifiedin
Chapter43commencingwithSection65915ofDivision1ofTitle7oftheGovernmentCode
AffordableUnitsmayberequiredbytheCitypursuanttothetermsofthatassistanceAsacondition
ofCityassistancetheCityshallrequirethattheapplicantagreebycontractwiththeCitytothe
limitationonrentsinconsiderationforthecitysassistancetoensurecompliancewiththeCosta
HawkinsActChapter27ofTitle5ofPart4ofDivision3oftheCivilCode

TIMEOFPAYMENTOFINLIEUFEES

a AnyrequiredInLieuFeesshallbedueandpayableatthetimeacertificateof
occupancyisissuedforaDwellingUnitoratthetimeoffinalinspectionshouldnooccupancy
permitberequiredfortheDwellingUnit

b NotwithstandingsubsectionaforanyDwellingUnitreceivingacertificateof
occupancyorfinalinspectionbyDecember312012theapplicantmayelecttodeferthepayment
oftheInLieuFeesuntiltheearliestofthefollowingtooccur

1 CloseofanyescrowforthesaleoftheDwellingUnitsubjecttotheInLieuFeeor

2 OneyearafterissuanceofthecertificateofoccupancyfortheDwellingUnitorone
yearafterfinalinspectionshouldnooccupancypermitberequired

ProvidedthatthepropertyownerentersintoacontractwiththeCitytopaytheInLieuFee
atthetimespecifiedplusallassociatedadministrativeandothercostswhichcontractshallbe
securedbyarecordedlienagainsttheDwellingUnit

INCLUSIONARYHOUSINGORDINANCE

AllprovisionsofChapter10Article17InclusionaryHousingOrdinanceHayward
MunicipalCodewhichdonotconflictwiththisOrdinanceshallremaininfullforceandeffect

Section2SeveranceShouldanypartofthisordinancebedeclaredbyafinaldecisionof
acourtortribunalofcompetentjurisdictiontobeunconstitutionalinvalidorbeyondtheauthority
oftheCitysuchdecisionshallnotaffectthevalidityoftheremainderofthisordinancewhichshall
continueinfullforceandeffectprovidedthattheremainderoftheordinanceabsenttheunexcised
portioncanbereasonablyinterpretedtogiveeffecttotheintentionsoftheCityCouncil
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Section3EffectiveDateInaccordancewiththeprovisionsofSection620oftheCity
Charterthisordinanceshallbecomeeffective30daysfromandafterthedateofitsadoption

INTRODUCEDataregularmeetingoftheCityCounciloftheCityofHaywardheld

the14dayofDecember2010byCouncilMemberOuirk

ADOPTEDataregularmeetingoftheCityCounciloftheCityofHaywardheldthe

18dayofJanuary2011bythefollowingvotesofmembersofsaidCityCouncil

AYES COUNCILMEMBERSZermefoQuirkHallidayPeixotoSalinasHenson
MAYORSweeney

NOES COUNCILMEMBERSNone

ABSTAIN COUNCILMEMBERSNone

ABSENT COUNCILMEMBERSNone

i
AROVEDASTO

FORM

ityAttorneyoftheCityofHayward

ATTEST A1tjaUtm JQv
CityClerkoftheCiyofHayward
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